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The subject matter of claims 20 and 37-40 relates 
to methods for treatment as well as diagnostic methods. 
Thus, this International Preliminary Examining Authority 
is not required to carry out international preliminary 
examination on this subject matter under the provisions 
of PCT Article 34(4) (a) (i) and PCT Rule 67.1 (iv) . 

It is completely unknown what specific compounds 
are involved in the scope of the substances inhibiting 
the expression of a peptide, a gene, etc. as set forth in 
claims 28, 36, 41 and 42 and what are not. Thus, the 
above claims are described in an extremely unclear 
manner. Such being the case, no meaningful opinion can be 
presented concerning the novelty, inventive step and 
industrial applicability of the inventions set forth in 
the above claims and claims depending thereon. 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. 



Statement 








Novelty (N) 


Claims 


2,6-7,25-27,29-30,33-35 


YES 




Claims 


1,3-5,8-19,21-24,31-32 


NO 


Inventive step (IS) 


Claims 




YES 




Claims 


1-19, 21-27, 29-35 


NO 


Industrial applicability (IA) 


Claims 


1-19, 21-27, 29-35 


YES 




Claims 




NO 



Citations and explanations 



Document 1: WO 00/12708 A2 (Genentech, Inc.) 

Document 2: WO 01/68848 A2 (Genentech, Inc.) 

Document 3: WO 01/77137 Al (Human Genome Sciences, Inc.) 

Document 4: WO 01/36440 Al (Human Genome Sciences, Inc.) 

Document 5: WO 02/52005 Al (Kazusa DNA Research Institute 
Foundation) 

Document 6: WO 00/78961 Al (Genentech, Inc.) 

Document 7: WO 02/46465 A2 (Oxford Biomedica Limited) 

Document 8: WO 02/06329 A2 (Curagen Co.) 

Claims 1, 3 to 5, 8 to 19, 21 to 24, 31 and 32 

Documents 1 to 4 set forth a protein (PRO1480 
(documents 1 and 2) , HKAHL26 (document 3) and protein 
coded by gene No. 1 (document 4)) having 99% homogeneity 
with an amino acid sequence represented by sequence 
numbers 4, 7 or 10 of this application, and indicate that 
this protein is made to serve as a coding polynucleotide, 
recombinant vector, transformant or drug/diagnostic 
product. Documents 1 to 4 also disclose a screening method 
for inhibiting compounds (see document 1, claims, pages 
183 to 185, fig. 141 and 142, sequence table sequence 
numbers 252 and 253; document 2, claims 22 and 23, pages 
32 and 132, fig. 453 and 454, sequence table sequence 
numbers 453 and 454; document 3, claims; page 150; 
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sequence table sequence number 1271; document 4, claims, 
pages 9 to 13 and 94 to 102, sequence table sequence 
numbers 11 and 64) . 

The amino acid sequence of the proteins disclosed in 
these documents effectively contains the same amino acid 
sequence as the amino acid sequence represented by 
sequence numbers 4, 7 or 10 of this application, therefore 
the inventions set forth in claims 1, 3 to 5, 8 to 19, 21 
to 24 and 31 to 34 of this application cannot be 
distinguished from the inventions set forth in documents 1 
to 4. 

Claims 2, 6 and 7, 25 to 27, 29 and 30, 33 to 35 

Documents 1 to 4 set forth a protein (PRO1480 

(documents 1 and 2), HKAHL26 (document 3) and protein 
coded by gene No. 1 (document 4)) having 99% homogeneity 
with an amino acid sequence represented by sequence 
numbers 4, 7 or 10 of this application, and indicate that 
this protein is made to serve as a coding polynucleotide, 
recombinant vector, transformant or drug/diagnostic 
product. Documents 1 to 4 also disclose a screening method 
for inhibiting compounds (see document 1, claims, pages 
183 to 185, fig. 141 and 142, sequence table sequence 
numbers 252 and 253; document 2, claims 22 and 23, pages 
32 and 132, fig. 453 and 454, sequence table sequence 
numbers 453 and 454; document 3, claims, page 150, 
sequence table sequence number 1271; document 4, claims; 
pages 9 to 13 and 94 to 102; sequence table sequence 
numbers 11 and 64) . 

Documents 1 to 4 also indicate that said protein or 
polynucleotide are involved with cancer and apotosis (see 
document 1, page 22; document 2, page 132; document 3, 
page 150; document 4, pages 11, 94 to 102, especially code 
H0486 and H0574) . 

The amino acid sequence of the proteins disclosed in 
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these documents effectively contain the same amino acid 
• sequence as the amino acid sequence represented by 
sequence numbers 4, 7 or 10 of this application, therefore 
it would be easy for a person skilled in the art to 
conceive of attempting to manufacture a cancer-related 
drug based on the protein or polynucleotide set forth in 
documents 1 to 4 . 

Therefore the inventions set forth in claims 25 to 
27, 29, 30, and 33 to 35 cannot be distinguished from the 
inventions set forth in documents 1 to 4. 

In addition, documents 1 to 4 also set forth 
polynucleotides that code disclosed cancer-related 
proteins, therefore it would be easy for a person skilled 
in the art to conceive of carrying out screening using 
these polynucleotides to obtain the polynucleotide which 
codes the polypeptide having a specific sequence set forth 
in the invention of this application. Moreover, it would 
not be difficult for a person skilled in the art to obtain 
a polynucleotide with high sequence homogeneity. 

It would therefore be easy for a person skilled in 
the art to conceive of the inventions set forth in claims 
2, 6 and 7 of this application in the light of documents 1 
to 4. 



Claims 1, 3 to 5, 8 to 19, 21 to 24, 31 and 32 

Documents 5 to 8 set forth a protein having 99% 
homogeneity with an amino acid sequence represented by 
sequence numbers 4, 7 or 10 of this application (pj 01678 
(document 5) , PRO1480 (document 6) , sequence numbers 91 
and 92 (document 7), NOV 7 (document 8)), and indicate 
that this protein is made to serve as a coding 
polynucleotide, recombinant vector, transformant or 
drug/diagnostic product. Documents 5 to 8 also disclose a 
screening method for inhibiting compounds (see document 5, 
claims, pages 12 to 18 , sequence table sequence number 31; 
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document 6, claims, pages 180 to 182 and 355, fig. 14 i and 
142, sequence table sequence numbers 252 and 253; document 
7, claims, page 256, sequence table sequence numbers 91 
and 92; document 8, claims, pages 51 to 58, sequence table 
sequence numbers 17 and 18) . 

The amino acid sequence of the proteins disclosed in 
these documents effectively contain the same amino acid 
sequence as the amino acid sequence represented by 
sequence numbers 4, 7 or 10 of this application, therefore 
the inventions set forth in claims 1, 3 to 5, 8 to 19, 21 
to 24 and 31 to 32 of this application cannot be 
distinguished from the inventions set forth in documents 5 



to 8. 
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